TRANSFER
ON DEATH
(TOD) DEED
COMMON QUESTIONS
What does the TOD do?

How do I “record” the form?

When you die, the identified property will transfer to your
named beneficiary without probate. The TOD deed has
no effect until you die. You can revoke it at any time.

Take the completed and notarized form to the county
recorder for the county in which the property is located.
Follow the instructions given by the county recorder to
make the form part of the official property records.

Can I use this deed to transfer business property?
This deed can only be used to transfer a parcel of
property that contains one to four residential dwelling
units, a condominium unit, or a parcel of agricultural
land of 40 acres or less, which contains a single-family
residence.

What if I share ownership of the property?
This form only transfers YOUR share of the property. If a
co-owner also wants to name a TOD beneficiary, that coowner must complete and RECORD a separate form.

Can I revoke the TOD deed if I change my mind?

How do I use the TOD deed?
Complete the TOD form. Have it notarized. RECORD the
form in the county where the property is located. The
form MUST be recorded on or before 60 days after the
date you sign it or the deed has no effect.

Is the “legal description” of the property
necessary?
Yes.

Yes. You may revoke the TOD deed at any time. No one,
including your beneficiary, can prevent you from revoking
the deed.

How do I revoke the TOD deed?
There are three ways to revoke a recorded TOD deed:
1. Complete, have notarized, and RECORD a revocation
form.
2. Create, have notarized, and RECORD a new TOD deed.

How do I find the “legal description”?
This information may be on the deed you received when
you became an owner of the property. This information
may also be available in the office of the county recorder
the county where the property is located. If you are not
absolutely sure, consult an attorney.

3. Sell or give away the property, or transfer it to a trust,
before your death and RECORD the deed. A TOD
deed can only affect property that you own when you
die. A TOD deed cannot be revoked by will.
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TOD COMMON QUESTIONS CONTINUED...
Can I revoke a TOD by creating a new document
that disposes of the property (for example, by
creating a new TOD deed or by assigning the
property to a trust)?
Yes, but only if the new document is RECORDED. To
avoid any doubt, you may wish to RECORD a TOD deed
revocation form before creating the new instrument. A
TOD deed cannot be revoked by will, or by purporting to
leave the subject property to anyone via will.

If I sell or give away the property described in a
TOD deed, what happens when I die?
If the deed or other document used to transfer your
property is RECORDED before your death, the TOD
deed will have no effect. If the transfer document is not
RECORDED before your death, the TOD deed will take
effect.

I am being pressured to complete this form,
what should I do?
Do NOT complete this form unless you freely choose
to do so. If you are being pressured to dispose of your
property in a way that you do not want, you may want
to alert a family member, friend, the district attorney, or a
senior service agency.

Do I need to tell my beneficiary about the TOD
deed?
No. But secrecy can cause later complications and might
make it easier for others to commit fraud.

What does my beneficiary need to do when I die?
Your beneficiary must RECORD evidence of your death,
and file a change in ownership notice. If you received
Medi-Cal benefits, your beneficiary must notify the State
Department of Health Care Services of your death and
provide a copy of your death certificate.

What if I name more than one beneficiary?
Your beneficiaries will become co-owners in equal shares
as tenants in common. If you want a different result, you
should not use this form.

How do I name beneficiaries?
You MUST name your beneficiaries individually, using
each beneficiary’s FULL name. You MAY NOT use general
terms to describe beneficiaries, such as “my children.” For
each beneficiary that you name, you should briefly state
that person’s relationship to you (for example, my spouse,
my son, my daughter, my friend, etc.).

What if a beneficiary dies before I do?
If all beneficiaries die before you, the TOD deed has
no effect. If a beneficiary dies before you, but other
beneficiaries survive you, the share of the deceased
beneficiary will be divided equally between the surviving
beneficiaries.
If that is not the result you want, you should not use the
TOD deed.

What is the effect of a TOD deed on property that
I own as a joint tenancy or community property
with right of survivorship?
If you are the first joint tenant or spouse to die, the deed
is VOID and has no effect. The property transfers to your
joint tenant or surviving spouse and not according to
this deed. If you are the last joint tenant or spouse to die,
the deed takes effect and controls the ownership of your
property when you die. If you do not want these results,
do not use this form.
The deed does NOT transfer the share of a co-owner
of the property. Any co-owner who wants to name a
TOD beneficiary must complete and RECORD a
SEPARATE deed.

Can I add other conditions on the form?
No. If you do, your beneficiary may need to go to court to
clear title.

Is property transferred by the TOD deed subject
to my debts?
Yes.

Does the TOD deed help me to avoid gift and
estate taxes?
No.

Does the TOD deed affect my eligibility for
medi-cal?
No.

After my death, will my home be liable for
reimbursement of the state for medi-cal
expenditures?
Your home may be liable for reimbursement. If you have
questions, you should consult an attorney.
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